This paper argues that neither of the two central moral and political obstacles to human embryonic stem cell (hESC) research survives critical scrutiny: first, that derivation of hESCs requires the destruction of human embryos which are full human persons or are at least deserving of respect incompatible with their destruction; second, creation of hESCs using somatic cell nuclear transfer (SCNT) or cloning is immoral. First, I distinguish different sources of hESCs and the distinct moral objections that might apply to each. Second, I argue that none of the properties plausibly conferring personhood on an entity is possessed by human embryos, and then show how destruction of an embryo for research with the prospect of important medical benefits can be compatible with respecting it. Third, I show that the main objection to human cloning is only to reproductive cloning and that the objection to creating human beings with the intention of destroying them does not apply to SCNT. Finally, I address the concern that acquiring human eggs for SCNT would involve exploiting women donors and show how that can be avoided.
Introduction
Human embryonic stem cell (hESC) research has become one of the more politically and morally controversial issues of our time. There is wide variability in what hESC research, if any, is permitted in countries around the world. Within the United States hESC research was a major issue in the last presidential election and some states such as California are devoting substantial public monies to fund this research while others prohibit it. In this paper I will explore some of the main obstacles to reaching consensus on this issue in the hope of at least narrowing the disagreement and removing some of the obstacles to that consensus. I will take for granted the dominant view in the scientific community that this research has great scientific and medical promise for the understanding and treatment of a wide range of human diseases such as Type I Diabetes and Parkinson's. It is this promise of important human benefits that comes into conflict with the moral and political obstacles to going forward with the research. The first obstacle to consensus is that hESC research typically requires the destruction of human embryos in the development of stem cell lines on which research can be done. This is an obstacle because many people believe that the deliberate destruction of human embryos is morally wrong. Some hold this view because they believe that human embryos are full human beings or human persons, entitled to all the moral protections of other born human beings. One of the most important of those protections is that against being killed. Others believe that although not a full human person, the human embryo is not morally equivalent to mere human tissue, is deserving of serious respect, and that it is incompatible with that respect to deliberately destroy the embryo. If one believes that the embryo is a human person, then it is correct to oppose hESC when it requires the destruction of an embryo. In general, it is wrong to deliberately kill some for the benefit of others, and in particular research is not permitted that will kill its subjects for the benefit of others. For some people, the belief that human embryos are full human persons is a religious dogma that does not rest on and so is largely impervious to rational argument; I do not expect that anything I say here will move them towards any consensus permitting hESC research. The arguments that I shall present challenge this belief in its secular forms, as well as the weaker claim that while not a human person, the embryo deserves respect that is incompatible with deliberately destroying it. The second obstacle to consensus is opposition to human cloning. Some hESC research involves so-called therapeutic or research cloning, specifically somatic cell nuclear transfer (SCNT) in the development of stem cell lines. Since it is possible to do hESC research without SCNT, it would be possible to bypass this source of opposition to it. However, there are important scientific advantages to using SCNT in the development of stem cell lines for research. For the study of specificdiseases like Type I Diabetes and Parkinson's that are thought to have a significant genetic component, SCNT allows the development of stem cell lines from the genetic material of persons who have those diseases. This in turn yields stem cell lines that allow the study of the development of these diseases. Surplus embryos left over from in vitro fertilization (IVF) used for reproduction are unlikely to have this genetic makeup. Probably the main opposition to human cloning is to reproductive cloning, not research cloning. Thus some have sought to respond to this second source of opposition to consensus on hESC research by arguing for a prohibition on reproductive cloning, while permitting research cloning. In response, opponents have employed so-called slippery slope arguments to the effect that successful research cloning will inevitably lead to, or at least make more likely, reproductive cloning, although I shall suggest reasons to doubt that this slope is slippery. As we shall see, however, there are other objections to research cloning quite apart from any connection that it might have to reproductive cloning that must be met by supporters of SCNT for hESC research.
The Sources of Stem Cells
There are various sources of stem cells for research that raise different moral objections to their derivation and use, and so should be distinguished. The first source is already existing stem cell lines. In the United States, according to federal policy imposed by President Bush, the only stem cell lines eligible for federal funding are those already existing as of August 9, 2001 when the policy was announced. The rationale for this policy was that the life or death decision for the embryos used to develop these lines had already been made. Use of them does not require or provide any incentive for any further destruction of embryos. It is worth noting that for persons who believe embryos are either full human persons, or at least beings that deserve respect incompatible with their deliberate destruction, even this use may be ethically problematic. The ethical concern is complicity with the wrong of embryo destruction, although some have challenged the application of that concern here. i Even if one cannot now undue the wrong of the embryo destruction, to make use of the results of that destruction could be seen to make one complicit in the wrongful destruction. This issue is comparable to that over the use of Nazi science resulting from their grossly inhumane scientific experiments.
However bad their science in scientific terms, some believe that even if and when it did produce valuable scientific results they should not be published or used because doing so would make one complicit in the evil of the research.
ii This complicity argument is controversial and will be rejected by Consequentialists in the case of the Bush policy, but most opponents to hESC research are not Consequentialists. Apart from the complicity concern, this is a relatively uncontroversial use of hESCs for research. A second generally uncontroversial category of stem cells for research is the various sources that do not require the destruction of embryos. The most prominent example is adult stem cells that are derived from adult sources not involving embryos. There is scientific controversy about the relative scientific promise of adult stem cells, and most researchers believe they are likely to prove inferior to hESCs.
iii The dominant view in the scientific community is that both embryonic and adult SC research should go forward until the promise of each becomes clearer. A second source is aborted fetuses, so long as the decisions about abortion and use of the fetus to derive stem cells are kept separate. This source again raises the complicity concern for some and in any case is not likely to produce sufficient material for the research. Other possible sources include stem cells derived from cord blood, unfertilized eggs leftover from IVF, embryos that have been genetically modified to lack the potential to develop beyond the blastocyst stage, iv and embryos that have been determined to be dead. v For each of these alternatives, both scientific and ethical issues remain about their potential for SC research. A third source of stem cells is those derived from embryos leftover from IVF for reproductive purposes. It is typical in this country for fertility clinics to fertilize a number of eggs for potential use in IVF since it is unclear at the outset how many will be needed in order to achieve a successful pregnancy. As a result, there are many excess embryos not needed for further reproductive use by the couples from whom they were derived that are now stored in freezers in IVF clinics; it is estimated that there are now about 400,000 such embryos in the United States.
vi These embryos will either be frozen indefinitely or eventually destroyed, and so will never be implanted in a uterus and allowed to develop into a human being. Thus, there seems nothing lost by this use since these embryos will never be allowed to develop even if not used for SC research, and something gained, moving forward this very promising scientific research. If one believes that human embryos are neither human persons nor beings deserving of respect that is incompatible with their destruction, then this reasoning provides strong support for use of surplus embryos for hESC research. Should those who believe that embryos are either human persons or at least beings deserving of respect that is incompatible with their destruction accept that a "nothing is lost principle" justifies their use and destruction for research? I believe they should not. There are stronger and weaker versions of a "nothing is lost principle," and only the weaker and less plausible version applies to surplus embryos from IVF. Very roughly, the stronger version holds that we can kill a person who will die very soon anyway no matter what anyone does if doing so is necessary to produce a very great good such as saving other lives, as stem cell research might at least indirectly do. While still controversial, the ethical intuition at work here is that since the person will inevitably die very soon even if not killed, nothing is lost by doing so whereas great gains to others can be realized. However, these surplus embryos from IVF will not inevitably die or be destroyed no matter what anyone does; they will only be destroyed if someone makes the decision to destroy them, otherwise they will remain frozen indefinitely retaining the biological potential to develop into human beings if implanted. So the stronger and more plausible version of the nothing is lost principle does not apply to them. The weaker version of the principle looks to what will happen to the embryos given what others will in fact do, not given what anyone could do, and from that perspective nothing is lost because the embryos will in fact either be destroyed or remain frozen, and so will never be allowed to be implanted and to develop. The stronger version looks to whether the embryo retains the biological potential to develop, whereas the weaker version looks to whether in the actual social circumstances it will be allowed to develop. Those who believe that embryos are persons or deserve respect that is incompatible with killing them should not accept the application to surplus embryos of the weaker version as justifying embryos' use in hESC research. Doing so would be analogous to using an abandoned baby for research that would kill it because if one did not it would die anyway. The alternative of course is to care for the abandoned baby. Those who reject this weaker version of the nothing is lost principle will argue that the alternative with spare embryos is to keep them frozen or to give them to others for implantation. I emphasize that a nothing is lost principle fails to justify the use of surplus embryos for hESC research only on the assumption that embryos are human persons or being deserving of respect that is incompatible with their destruction. A fourth source of hESCs is embryos created by IVF specifically for the purpose of use in research to develop stem cell lines. These embryos will have been created by the same processes as embryos leftover from IVF for reproductive purposes. The difference some see is that this creates and uses the embryos solely as a means for the benefit of others. These embryos are created with the explicit intent of destroying them in research, and unlike leftover embryos from IVF for reproduction, they would not have been created if they could not be later use and destroyed in research. I shall return to this objection later. A final source of hESCs is the creation of embryos through cloning or SCNT. This raises the same creation and use solely as a means objection as did the previous source. It also raises the objection that some have to any form of human cloning. As already noted, some people opposed in principle only to reproductive cloning object to SCNT for research purposes on the ground that it will make reproductive cloning more likely, for example by perfecting the process of SCNT. I have reviewed the main sources of stem cells (SCs) here in order to indicate how different ethical objections or concerns apply to those different sources. I shall take up many of those objections and concerns below, but it is important to be clear to which sources the various objections and concerns apply.
Embryos Should not be Destroyed Because They are Human Persons or Nascent Human Life
Implications
The strong version of this objection holds that embryos are full human persons, no different morally than other born humans. However, few who claim to hold this view accept its full implications, and this puts their acceptance of it in question. First, it is common practice to fertilize more eggs than will be used in IVF reproductive procedures, which results in many embryos later being destroyed. A defender of the embryo is a person view should reject this practice and indeed some do. Second, it is well known that for each embryo that is born alive from normal sexual reproduction, at least 3 are created who will die before birth. Thus, three embryos are sacrificed for each that is born. It would seem that a defender of the embryo is a person view should reject the practice of sexual reproduction as well because of the great loss of innocent human life that it involves. Third, the loss of embryos in either of the above circumstances is rarely grieved in the way the death of a person, or even a fetus, is grieved. Fourth, in Michael Sandel's example, if there was a fire in the fertility lab and one could save a tray of 100 surplus embryos or one eight year old child, but not both, virtually anyone would save the child.
vii However, virtually anyone would save 100 children instead of one other child if one could not save all. These various examples, and others, suggest that people do not view embryos as morally comparable to born human beings or persons. It is a minimal requirement for anyone's moral views to be justified that they be internally consistent, but each of these examples represent apparent inconsistencies in the views of most who hold that the embryo is a person. Perhaps some will accept these and other implications of their view, but I doubt it.
Embryos are "One of Us," Nascent Human Life
Both the President's Council of Bioethics, as well as some of its members in their writings, have put their position regarding the embryo in terms of its being "one of us," a member of the human family. An embryo is nascent human life that in the course of normal development will become a born human being, just as each born human being started life as an embryo. viii These claims could be challenged on the basis of the assumptions about personal identity they embody, but even setting those issues aside they do not yield the conclusions their proponents want to draw from them.
ix It is certainly correct that a human embryo is a member of the human species, not a member of some other species like frogs or cows, but that is not sufficient to give it the same moral status as humans who are incontestably persons. That is because the moral status of human persons does not derive simply from their species membership. Rather, it must be some properties of humans that endow them with personhood and in particular make it seriously wrong to kill them. If it is mere species membership that is thought to endow humans with this special moral status, that would be akin to racists' or sexists' claims of special moral status or superiority for their own race or sex, without offering any basis for the claimed superiority. What that further basis is that grounds the personhood and moral status of humans is controversial--sentience, consciousness, self-consciousness, and capacity for purposive behavior are among the candidates that have had their advocates.
x But whatever the property(s) is that is thought to confer personhood, organisms or beings that lack it are not persons. The important point about embryos at the blastocyst stage at which they are destroyed in the process of developing stem cell lines is that they clearly lack any of the properties that have been, or might plausibly be, claimed to confer personhood. At the blastocyst stage the embryo is a 100-200 cell undifferentiated organism, no larger than a period on this page, with no organ system, brain, or any of the other properties typically thought to confer personhood. The importance of this further ground beyond mere species membership for personhood can be illustrated with two fanciful examples. First, suppose that an environmental disaster led to some women giving birth to organisms that appeared to be identical to baby kittens and that grew and developed as cats. By the usual criteria of species membership, roughly the offspring of humans, these would be humans. But they would not, nor should they properly be, treated as humans with the moral status of normal humans. Instead, they would properly be treated as cats. Second, suppose that another environmental disaster led to some women's embryos never developing beyond the 100-200 cell blastocyst stage, but they could be extracted at that time and kept alive or frozen in a laboratory. Would there be any reason to assign them full moral status or personhood and to protect their lives? If not, that suggests that it could only be the potential of normal human embryos to develop into full human beings that could give the embryo its moral status, an issue I shall take up next.
Potentiality
Some would ground embryos' moral status as persons not on any present capacity they have, but rather on their potential to develop, be born, and become normal humans. Potential is clearly relevant to the economic value of a thing-if a young pony has the potential to develop into a horse that can run faster than any other horse, its economic value as a racehorse is much greater than another pony that lacks that potential. Likewise, potential is relevant to the instrumental value of something in achieving a desired end. Organs that can be used for transplantation have more instrumental value than organs that are unusable for transplantation. The economic and instrumental value of an entity or thing is the value it has for some purpose or for others, not its intrinsic value. The relevant question for potential's impact on the moral status of an embryo is whether the fact that an embryo has the potential to develop into a human person, even though while still an embryo it is not a human person, is sufficient to confer on the embryo the moral status it will later have after it becomes a human person. If Sarah who has a terminal illness writes her will leaving her house to her daughter, then her daughter is potentially the inheritor of the house with the right as inheritor then to sell the house to others. But until she is the inheritor, not just potentially the inheritor, she has no right to sell the house. If Sam has the potential to run faster than all the other competitors in the race, then he has the potential to claim the prize, but he has no actual claim or right to the prize until this potential becomes actuality and he has in fact run faster than all the other competitors. Moral rights in general have this character-they are grounded in the actual, not just potential, properties of a being. So the embryo's potential to become a person is relevant to the moral status it will have if and when it does become a person, but it does not confer the moral status on it when still an embryo that it will have later when it has become a person. In the case of embryos produced by cloning or SCNT, some scientists believe these human embryos have little if any potential or probability of developing to the point that they could be born alive, certainly born alive and healthy.
xi That is consistent with experience attempting to clone some animals whose developmental complexity and demands are much less than those of humans. If these scientists are correct, then it is a mistake to ascribe to cloned human embryos even any significant potential to become a born human, whatever the moral significance of such potential might be. And if cloned human embryos lack any significant potential to develop and be born alive, then the putative slippery slope from research to reproductive cloning feared by opponents of the latter is not slippery at all; the former cannot lead to the latter.
The Continuity of Development
Guidelines developed for the use of embryos in the development of stem cell lines have generally included a limit of 14 days, or alternately the development of the primitive streak (these are roughly the same in time), beyond which the blastocyst cannot be kept alive and used for research. This means that the blastocyst can be used for research purposes up until 14 days, but not after that time. Presumably it should be some change in the nature of the blastocyst at that time that changes its moral status and makes it a being that can no longer be ethically used for research. But, it has been argued, human development from conception to birth is continuous and there is no non-arbitrary point at which we can say that the embryo or fetus has acquired moral status whereas before that point it lacked it.
xii If the 14-day limit is in this sense arbitrary, the argument goes, we should assign it full moral status from the beginning of its development. xiii There is more than one error in this argument, but it should be sufficient to point out a central one. Let us grant that there is no difference in the nature of an embryo at 13 days as opposed to 15 days' development that justifies setting the limit on its use for research at precisely 14 days. Likewise, there is no justification for setting the age at which citizens acquire the right to vote at precisely 18 years. The development of the cognitive and other capacities relevant to having a right to vote is also continuous, varies some from individual to individual, and there is no marked change in those capacities just at the 18 th birthday. Nevertheless, there is no controversy that, for example, at age 5 these children's relevant capacities have not developed to a point at which they should receive the right to vote; there is nothing arbitrary about denying the right to vote to 5 year olds. So also in the case of embryo use, even granting that the 14 day limit does not precisely mark any change in embryo development of great moral import, it may be early enough to be sure that the embryo at this blastocyst stage still lacks any properties that could plausibly confer a moral status on it that would make it seriously wrong to kill it. The 18 year age line assures that most will have acquired sufficient capacities to exercise the right to vote, even though some might hold that those capacities are generally or often acquired earlier, and the 14 day line assures that the embryo has not yet acquired the properties to make it a person, even if at later stages of development it also might still not have acquired those properties or that moral status. I believe we can conclude that secular moral arguments fail to persuasively establish that human embryos are full human persons who should never be deliberately destroyed.
Even if Not Human Persons Embryos are Not Mere Tissue and are Owed Special Respect
Many people who do not believe that a human embryo is a full human person nevertheless believe it is not like mere human tissue to be destroyed or discarded at will. Instead, it is a morally significant entity deserving of serious moral respect.
xiv In this view human embryos have some form of intermediate moral status between full human persons and morally insignificant entities or things. (My own view is that that moral status is minimal, but I want to pursue the implications of assigning the embryo more significant moral status.) In particular, is it compatible with respecting the human embryo to destroy it in the service of the development of stem cell lines? In stating the case against cloning for stem cell research, The President's Council on Bioethics stated, "that it is incoherent and self-contradictory… to claim that embryos deserve "special respect" and to endorse nonetheless research that requires the creation, use, and destruction of these organisms."
xv It is correct that it is certainly not the typical way that we show respect for either a thing, such as a statute, or an organism, such as an animal or a person, to destroy it. Nevertheless, I believe that it a mistake to believe that intermediate moral status requiring special respect is incompatible with creation, use, and destruction of embryos in research. Consider another type of entity to which many persons assign intermediate moral status-animals such as monkeys or dogs. These animals are not mere things to be used for human purposes in any way we wish; their capacity to suffer, at a minimum, under girds their intermediate moral status. Yet these animals are bred, used, and sometimes killed or destroyed in the course of biomedical research aimed at understanding and treating serious human disease. Many people accept that practice as morally permissible and compatible with the animals' significant, but intermediate, moral status. Yet those same people typically oppose the breeding, use, and destruction of such animals for cosmetics research. What is the difference? It is clearly and only the seriousness or importance of the purposes of the two activities. It is incompatible with these animals' intermediate moral status and the special respect they are owed to create, use, and destroy them for a relatively trivial human purpose such as developing cosmetics. Limiting their creation, use and destruction only to research aimed at understanding and treating or preventing serious human disease is a away of showing them special respect and recognizing that their intermediate moral status implies that they cannot be used for just any human purpose. Likewise, human embryos could be shown special respect that intermediate moral status requires by limiting their use to equally important human purposes. That special respect would justify guidelines limiting ambryos' use and destruction to research with reasonable promise of alleviating serious human disease and suffering, together with procedures to ensure that those guidelines were followed. There is little controversy that hESC research has that promise, despite uncertainty about how quickly that promise is likely to be realized. Currently, IRB review is generally required only for egg, sperm, or cell donation, or when the donors for stem cell lines are identifiable. Thus, if a public policy decision was made to recognize that human embryos have intermediate moral status requiring special respect, further guidelines and regulation would be appropriate. We can now draw the further conclusion that even if human embryos have intermediate moral status requiring special respect, that is not incompatible with creating, using, and destroying them for medical research that has reasonable promise to understand, treat, or prevent serious human disease.
Procuring Embryos by SCNT-The Cloning Obstacle
As I noted at the outset, the use of human cloning is a second major obstacle to reaching moral and political consensus about hESC research. But the core of opposition to human cloning is to reproductive, not therapeutic or research cloning. If it is correct that cloned human embryos have little if any chance of developing to be born alive and healthy, then the concern that if SCNT is used to develop hESCs that will increase the likelihood of reproductive cloning is a misplaced concern. Nevertheless, use of SCNT to produce hESC lines does raise another objection that deserves to be addressed. This objection also applies to the use of IVF without any reproductive intent and solely to create embryos to produce hESC lines, so it is not an objection to therapeutic cloning in itself. However, it has been principally addressed to the use of SCNT because that is the most likely source of embryos created explicitly for use in research to produce hESCs. The objection is that to create embryos with the sole intention of using them in research in ways that will lead to their destruction is to treat them instrumentally, merely as a means to others' benefit. Doing so has been held to violate the Kantian injunction to treat human life as an end in itself, never solely as a means.
xvi Analogously, we would certainly not permit the creation of persons, by SCNT, IVF, or normal sexual reproduction, who were to be used in lethal experiments or as a source of vital organs at age 2 for the benefit of others. But this objection mischaracterizes the Kantian injunction. As Kant formulated it, it was an injunction against using "rational beings" solely as means for the benefit of others. It applies to rational beings because they are agents who have ends and purposes of their own that cannot be justly disregarded in their treatment. Live human tissue, for example that left over from medical procedures, on the other hand, can justly be treated solely as a means or instrumentally because it has no interests or rights that can be violated by that use. This means that a central issue for this objection is whether an embryo at the blastocyst stage is the kind of entity that has purposes, interests or rights that would be violated by its use solely as a means. I have already argued above that mere species membership cannot confer moral status or rights on an embryo and that an embryo at the blastocyst stage lacks any of the properties that could plausibly be thought to confer such status. Likewise, it lacks any of the properties that would make it a rational agent with interests or purposes of its own to which the Kantian injunction would apply. Indeed, even if one grants that an embryo deserves special moral respect, presumably because of its potential to develop into a human person, I argued above that that respect is compatible with its creation, use and destruction for hESC research. If it is permissible to use embryos in research in the course of which they are destroyed, then it should be permissible as well to create them for that purpose, just as it is permissible to create animals for use and destruction in research. If the value of the use to which they are put and the nature of embryos at the blastocyst stage make their use and destruction in research permissible, then creating embryos for this permissible use should be permissible. If the concern is with the possible commercialization or commodification of embryos, for example their purchase and sale, that can be separately prohibited by law without prohibiting their use in stem cell research. A different ethical objection to SCNT is that it is asexual reproduction, unlike assisted sexual reproduction such as IVF, and is a first step towards taking control over shaping the nature of our offspring, towards engineering humans. This is another version of the slippery slope argument against SCNT, but the worry is that the slope will lead to excessive control over the nature of our offspring, not to reproductive cloning in itself. What kinds of control over the nature of our offspring might be ethically objectionable is too large an issue to address here, although I have addressed it elsewhere.
xvii This slippery slope argument assumes that that control is wrong. But the force of slippery slope arguments depends on our inability or unwillingness to distinguish the one practice from others to which it supposedly will lead. SCNT for research purposes does not in any way amount to controlling the nature of our offspring because it does not lead to reproduction at all. So it is hard to see why it is likely to promote practices that involve that control. The motives underlying SCNT for research purposes are unconnected to any motives concerning reproduction in general or controlling the nature of our offspring in particular. Since practices that do aim to control the nature of our offspring, such as genetic testing in the reproductive context, preimplantation genetic diagnosis, or genetic manipulation of an embryo, are all quite distinct from SCNT for research, they can be separately regulated if society chooses to do so.
The Implications of Public Policy on IVF for hESC Research.
In IVF for reproductive purposes, public and legal policy grant authority to a woman and man over the embryo created from their egg or sperm. They have the authority to choose to have it implanted, to donate it to others, to have it frozen and stored, or to have it destroyed. Given the embryo's minimal moral status just after fertilization, that is in my view the correct public policy. It is hard to see why anyone else has a stronger claim to that authority over the disposition of the embryo instead. If the woman and man whose embryo it is can destroy the embryo or donate it to another woman to use for reproduction, then why can't they donate the embryo to researchers who will destroy it in using it for research. They transfer their right to control the disposition of the embryo to the researchers, who thereby acquire the comparable right to use it for the purpose for which it was donated. An embryo's moral status is grounded in the nature of the being that it is, not on how it is created. The more than one million individuals who have been created by IVF have the same moral status as individuals created by normal sexual reproduction. If embryos have an intermediate moral status deserving of respect that is compatible with their destruction when they become surplus and are no longer needed for reproduction, then they may likewise be used and destroyed for the important human purpose of treating or preventing serious human disease, suffering, and loss of life. Even granting for the sake of argument that embryos created by SCNT are similar in their nature to those created by IVF, it should likewise be compatible with respecting them to use and destroy them for important medical research. If, on the other hand, embryos created by SCNT lack the potential of embryos created by IVF to develop to term, then if anything this reduces their moral status, presumably making their use in research more easily justified.
Avoiding Exploitation of Women in Egg Procurement
There is a tird potential obstacle to consensus about hESC research, although it has received much less attention than the first two, and that is the possible exploitation of women in egg procurement. Human eggs for creating embryos either by IVF or by SCNT must be donated by women. The process typically involves use of hormones to stimulate egg production and an invasive procedure to retrieve the eggs. The number of eggs that will be needed in the future is difficult to predict, but if the research continues to prove promising, the numbers are likely to increase. If stem cell therapy, as opposed to research, becomes possible at some future time the number of eggs needed may increase very substantially. In future stem cell therapy, eggs may often be obtained from family members of the patient, but that will not always be possible. Thus, often eggs will have to be obtained from an egg donor either for research or for patients with no relationship to the egg donor. Proper informed consent from the egg donor must always be obtained, and this is required by law. The information provided to the donor should include statements that the embryo will be used for derivation of hESCs and, if and when appropriate, that cells may be used for transplantation; that the donation is made with no restrictions to specific area of research or, when and if appropriate, without specification of transplant recipient; whether or not any identifiable information will be attached or linked to the hESCs and, if so, how confidentiality will be maintained; that derived hESCs will be kept for many years; that there may be commercial potential and that there are no plans for the donor to receive any such benefits; that there is no direct benefit to the donor; that embryos will not be transferred to a uterus; that embryos will not survive the hESC derivation process; and, that the derivation process was approved by an IRB. xviii Valid informed consent also requires that the donor's decision to donate her eggs be fully voluntary. It is here that concerns about possible exploitation arise. The principal worry is that substantial enough compensation might be offered to donors to make their decision to donate coerced, or at least subject to undue influence, particularly in the case of very poor donors whose need for money is pressing or even desperate. There is controversy about whether such offers, as opposed to threats, can be coercive, but at the least it is ethically desirable that donors not principally be desperately poor women without other sources of income.
xix As in other research, the typical means of avoiding this worry is to limit the compensation offered to participants, in this case donors, to reasonable reimbursement for their time and expenses. Exactly how much this would be could be up to individual IRBs to determine. Further regulations are possible to limit concerns about exploitation, such as registering all donors for hESC research and limiting multiple cycles for donation. With reasonable limits to financial compensation and possibly other regulations, donors are likely to be individuals with concern either for medical research generally, or for the diseases for which stem cell research is especially promising. In the case of surplus embryos left over from IVF undertaken for reproductive purposes, it is reasonable to preclude any compensation for embryo donation. First, women will be undertaking no significant additional time or health burdens by making their surplus embryos available for research, which is the rationale for compensating egg donors. Second, doing so responds to the concerns of many about commercialization or commodification of human embryos. The motives of women donating surplus embryos from the use of IVF undertaken for reproduction would almost certainly be concern to further stem cell research or therapy. There seems no reason for serious concern about exploitation in this case. The same reasoning applies to cases in which women undergoing fertility treatment and IVF deliberately have more eggs fertilized than they expect to use for reproduction in order to have some available to donate for research.
In the case of egg donation for the creation of embryos explicitly for research use either by IVF without any reproductive intent or by SCNT, women's motivations for donating could be primarily for financial compensation if substantial financial compensation were permitted. As already noted, this could lead to exploitation of poor women and could and should be prevented by limiting financial compensation to time and expenses. Those opposed to any form of commercialization or commodification of the human embryo will likely want to prohibit any compensation to these embryo donors even for their time and expenses, but their opposition to compensation would be to prevent commodification of embryos, not to prevent exploitation of the women donating their eggs. If compensation is appropriately limited, the primary motivation of women donating their eggs in the absence of any reproductive intent will be to further stem cell research and/or therapy. No doubt they will often be individuals with close friends or family members affected by diseases for which stem cell research is thought promising, or in the future for which there may be stem cell therapies. Their motivations will be primarily altruistic and using eggs they wish to donate should not involve any significant exploitation. The concern about exploitation of egg or embryo donors does not appear to be an insuperable ethical obstacle to proceeding with the research or later possible therapy. Even if there would not be exploitation of egg donors with appropriate limits on their compensation, it might still be thought that they would be undertaking excessive risks in the absence of any medical benefits to them. The process of hormonal stimulation and egg retrieval is certainly not without risks to women, but at least when it is done for reproductive purposes there are direct expected benefits to the women involved. Should women not be permitted to undertake those risks in the absence of reproductive intent and solely to further stem cell research or therapy? So long as donors' decisions are free and informed, I believe it would be unduly paternalistic to prohibit them from undertaking these risks of egg donation for research or therapy for the benefit others. It would also be inconsistent with practice in other areas of medicine, research, and ordinary life. Perhaps the most obvious example is the donation of kidneys by living donors to unrelated recipients, an increasingly common source of kidneys for transplantation. This practice is widely accepted and involves significantly greater risks to the donors than does egg donation. In many other contexts we admire others who undertake even quite substantial risks or hardships for the sake of others suffering from natural disasters, the effects of war or poverty, and other emergencies or hardships; we do not try to prevent them from freely and knowingly choosing to try to help others at some risk to themselves. Likewise, we should admire these egg donors and respect their choices to donate to help others, not seek to prevent them from doing so.
Conclusion
The various arguments that I have offered here in support of hESC research will not convince those who accord the human embryo full moral status as a matter of religious dogma. Since many persons do exactly this, we should not expect anything like full consensus on the issues; their belief is not subject to change by arguments of the sort I have offered here. From a political perspective, it is fortunate that such individuals are almost certainly not a majority of the United States population. Moreover, public policy that binds all citizens should not be based on reasons whose force depends on the acceptance of a particular religious doctrine that many citizens reasonably reject. Polls have consistently shown that a majority of Americans support stem cell research, and the recent California referendum showed a substantial majority in support of using state tax monies in support of the research. Other states are now considering similar measures. For other individuals who consider the embryo less than a full human person, my hope is that the arguments that I have offered here could serve as a basis for broadening support for the ethical acceptability of hESC research.
